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Expert Seminar on the abolition of the death penalty 
Toward a Universal Ratification of the Optional Protocol 

 
Wednesday 22 June 2016, 15:30 – 18:00  

Palais des Nations, Room XVII 

 

Geneva for Human Rights 

 

Geneva for Human Rights (GHR) is an international association contributing to human rights 
implementation within countries. GHR trains human rights NGOs, defenders and all others involved 
in the promotion and protection of human rights to empower them in the elaboration and realisation of 
implementation strategies and in the use of domestic, regional and international procedures. In 
Geneva, GHR regularly convenes Expert Seminars on priority issues for defenders from the regions. 

 

Framework of the Expert Seminar 

 

Today, more than two thirds of the Member States of the United Nations have either abolished the 
death penalty or observe a legal or de facto moratorium on its use. However, 81 States only have 
ratified the Second Optional Protocol to the International Covenant on Civil and Political Rights 
(ICCPR), aiming at the abolition of the death penalty. 103 States have not yet signed it. 

During its 117th session (Geneva, 20 June to 15 July 2016), the Human Rights Committee will 
continue its examination of a draft General Comment on Article 6 (Right to Life) of the ICCPR.  

 

Aims of the Expert Seminar 

 

The Expert Seminar on the Abolition of the Death Penalty shall take place on Wednesday afternoon 
22 June in Room XVII of Palais des Nations.  

The date of this event in Geneva coincides with the World Congress on Death Penalty, which takes 
place in Oslo from 21 to 23 June. 

The Expert Seminar shall review UN action regarding the abolition of the death penalty and the 
provisions of the Second Optional Protocol. Specific aims are: 

 to sensitise the participants in the HR-Council on the existence of international human rights 
standards and mechanisms regarding the use of death penalty;  

 to share experience and expertise on trends regarding the abolition of death penalty; 

 to sensitise participants on the need to further promote universal ratification of the Second 
Optional Protocol to the ICCPR;  

 to contribute to brainstorming on the draft General Comment on Article 6 of the ICCPR of the 
Human Rights Committee. 

The Seminar does not intend to adopt formal conclusions, but will hopefully identify constructive 
ideas, avenues, and food for thought for future reflection and actions.    
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Programme of the Expert Seminar 

 
As is tradition with GHR Expert Seminars, the event will have two segments: a public meeting (the 
afternoon) which is open to all; and a private dinner-brainstorming in the evening.  
 

Public meeting - Wednesday 22 June 2016 

Palais des Nations, Room XVII  

(15 :30 – 18 :00) 

 
 

First session (15:30 – 16:15) 

Opening and Introduction to the theme 

 
 Welcome. Aims of the Seminar. Adrien-Claude Zoller (President of GHR). 

 Opening address. The Right to Life. H.E. Peter Matt, Ambassador of Liechtenstein. 

 Opening address. The abolition of death penalty. H.E. Madam Elisabeth Laurin, Ambassador 

of France). 

 Key-note speech. The Optional Protocol on the Abolition of the Death Penalty. Prof. Marc 

Bossuyt, former Rapporteur of the Sub-Commission on Death Penalty, member of the 

Committee on the Elimination of Racial Discrimination (CERD).  

Second session (16:30 – 17:15) 

States’ Policies regarding 

the Abolition of Death Penalty 

 
Chair:  Ambassador Maurizio Enrico Luigi Serra, Italy. 

 Ambassador Marcelo Cima, Argentina. 

 Ambassador Sabine Böhlke-Möller, Namibia. 

 Ambassador Regina Maria Cordeiro Dunlop, Brazil. 

 Ambassador Bertrand de Crombrugghe de Picquendaele, Belgium. 

 Inter-active dialogue. 

 Comments by Ambassador Maurizio Enrico Luigi Serra. 

Third session (17:15 – 17:45) 

Towards universal ratification of the Optional Protocol 

 
Round-Table with NGOs Representatives  

 Representatives of NGOs at the Human Rights Council. 

 Comments by Prof. Sir Nigel Rodley, co-Rapporteur of the Human Rights Committee on the 

Rights to Life and President of the International Commission of Jurists. 

Perspectives (17:45 – 18:00) 

Synthesis by Prof. Marc Bossuyt 

 

Private meeting 

Wednesday evening 22 June 2016 

(20:00 – 22:00) 
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Background: Death Penalty on the UN agenda 

 
Article 6 ICCPR 

Prohibition of the death penalty does not feature in the provisions of the 1948 Universal Declaration, 

nor of the 1966 ICCPR. However, in the early 1960s, when a majority of countries still practiced capital 

punishment, the drafters of the ICCPR had already begun moving towards abolition of the death 

penalty at the international level. Indeed, while Article 6 of the ICCPR (on the right to life) permits use 

of the death penalty in limited circumstances, it also provides that ’nothing in the article shall be 

invoked to delay or to prevent the abolition of capital punishment by any State Party to the present 

Covenant’ (Art. 6, 6). 

Furthermore, Article 6 of the ICCPR established that, in countries which have not yet abolished 

the death penalty, a sentence of death can only be imposed for the most serious crimes. Likewise, it 

provides that ‘this penalty can only be carried out pursuant to a final judgment rendered by a 

competent court’ (Art. 6, 2), and that ‘sentence of death shall not be imposed for crimes committed by 

persons below eighteen years of age and shall not be carried out on pregnant women’ (Art. 6, 5). 

 
Safeguards for those facing the death penalty 

On the basis of recommendations prepared by the Committee on Crime Prevention and Control, the 

Economic and Social Council approved, on 25 May 1984, a series of ‘Safeguards guaranteeing 

protection of the rights of those facing the death penalty’. These Safeguards reiterated that the death 

penalty could only be imposed for the most serious crimes and indicated the procedural guarantees 

that had to be respected towards offenders charged with capital crimes, such as the requirement of 

proving guilt on the basis of clear and convincing evidence. 

 In 1985, the 7th UN Congress on the Prevention of Crime and the Treatment of Offenders 

invited States still maintaining the death penalty to adopt the Safeguards and to take the necessary 

measures to implement them. In addition, the UN Secretary-General was requested to widely publicise 

the Safeguards. 

 Four years later, the Economic and Social Council recommended that Member States take 

practical steps to implement the Safeguards and requested the Secretary-General to include the 

subject of implementing these guarantees in his periodic report on capital punishment. The idea of 

elaborating an additional protocol to the ICCPR with the aim of abolishing death penalty has been 

considered by the General Assembly since 1980; having considered reports on death penalty, it 

requested the views of Governments on that topic. 

 
The work of the Sub-Commission 

In 1984, the Commission on Human Rights transmitted the file to its expert body, the UN ‘Sub-

Commission for the Prevention of Discrimination and Protection of Minorities’, and invited it to consider 

the idea of elaborating a draft protocol on the abolition of the death penalty. A year later, the Sub-

Commission entrusted one of its members, Professor Marc Bossuyt (Belgium), with the preparation of 

an analysis concerning the proposal.. 

During its 40th session (Geneva, 8 August to 2 September 1988), the Sub-Commission 

discussed the report of Marc Bossuyt on the abolition of the death penalty. His report contained firstly, 

an analysis of the current human rights standards, secondly, an overview of the trends regarding the 

abolition of death penalty, and thirdly, an appendix with the text for a second optional protocol to the 

ICCPR, to be adopted by the United Nations.  
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In his presentation, Marc Bossuyt stressed the increasing international trend towards abolition 

and the desire of some States to make of their commitment the basis for an international obligation. 

He urged that the desire for abolition should not be confused with a State’s wish to retain the death 

penalty for the meantime. After all, abolition would be an important contribution to the most 

fundamental of all rights: the right to life. 

The debate within the Sub-Commission showed that, whilst experts from Arab and Muslim 

countries did not like the subject, they would nevertheless not call for a vote, and the Sub-

Commission’s President, Mr. Murlidhar Bhandare (India), made the assumption there would be a 

consensus decision. The Russian expert, Mr. Chernichenko, and his Cuban colleague, Mr. Alfonso 

Martinez, joined the co-sponsors of the resolution, which was adopted by consensus, thereby 

transmitting the draft Optional Protocol to the Commission on Human Rights. 

During its 45th session (Geneva, 30 January to 11 March 1989), the Commission on Human 

Rights decided to transmit the draft optional protocol to the Economic and Social Council (ECOSOC) 

for adoption. 

 
The Second Optional Protocol 

By its resolution 44/128 of 15 December 1989, the UN General Assembly adopted the Second 

Optional Protocol to the ICCPR, which entered into force on 11 July 1991. 

The Protocol commits member States to abolish the death penalty within their territory and 

allows them to make reservations allowing execution ‘in time of war pursuant to a conviction for a most 

serious crime of a military nature committed during wartime” (Article 2). In particular, the Preamble 

underscores the significance of abolishing the death penalty as a measure enhancing human rights 

and presumes the commitment of States parties to this end. 

Article 3 of the Protocol underlines States’ obligation to include in reports they submit to the 

expert body monitoring implementation of the ICCPR, the Human Rights Committee, information on 

measures they have adopted to give effect to the Protocol. Furthermore, unless otherwise stated by a 

State at the moment of ratification or accession, the Committee also has the competence to receive 

complaints from another State Party (article 41 ICCPR), including with regard to the provisions of the 

Protocol. Individuals within the jurisdiction of States that have ratified the First Optional Protocol may 

also address complaints to the Human Rights Committe regarding violations of the Second Optional 

Protocol, unless the State concerned has stated the contrary at the moment of ratification or 

accession. The Second Optional Protocol has, to date, been ratified by 81 States; 3 other States have 

signed but not yet ratified it: Angola, Madagascar, Sao Tome and Principe.  

 
The role of the General Assembly 

Following adoption of the Second Optional Protocol, the General Assembly urged States, through a 

series of resolutions, to: (1) respect international standards protecting the rights of those facing the 

death penalty; (2) progressively restrict its use; and (3) to reduce the number of offences that are 

punishable by death. 

Indeed, on 18 December 2007, a resolution on a moratorium on the use of the death penalty 

was passed by a vote of 104 in favour to 54 against, with 29 abstentions (A/62/149). The resolution 

called on all States that still allowed capital punishment to ‘progressively restrict the use of the death 

penalty and reduce the number of offences for which it may be imposed’. This resolution was 

presented by the European Union (EU) and co-sponsored by 8 other Member States. New Zealand 

was noted for having played a central role in facilitating agreements between the co-author group and 

other supporters. A subsequent resolution on this matter was adopted in December 2008 with 106 

States voting in favour, 46 against and 34 abstaining (A/63/168). The EU, New Zealand and Mexico 

co-facilitated negotiations on the text. The draft was presented to the Assembly by Chile on behalf of 

co-sponsors. 
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On 21 December 2010, the Assembly adopted a third resolution on a moratorium by 109 votes 

against 41 in favour, and 35 abstentions (A/65/206). This resolution renewed the call to ‘States that 

still maintain the death penalty to progressively restrict its use, to reduce the number of offences for 

which it may be imposed, and to establish a moratorium on execution with a view to abolishing the 

death penalty’. Those having abolished the death penalty were urged not to reintroduce it. 

In its 67th session (December 2012), the General Assembly adopted a fourth resolution on this 

topic with the increasing support of 111 countries voting in favour (A/67/176). 

Finally, on 18 December 2014, the General Assembly adopted resolution A/69/186, calling for 

a global moratorium on the death penalty with a record of 117 countries in favour (and 38 against, with 

34 abstentions). This resolution also urged countries that still carried out executions not to execute 

juveniles, pregnant women, or people with intellectual disabilities. 

 
The Human Rights Committee and its General Comment 

During its 112th session in 2014, the Human Rights Committee decided to begin the drafting of a 

revised General Comment on Article 6 of the ICCPR by revisiting and expanding upon its General 

Comments 6 (adopted by the Committee in 1982) and 14 (adopted in 1984) on the right to life. The 

purpose of the new general comment was to guide States and other actors in adopting measures that 

would enable them to fully comply with the rights enumerated in Article 6.   

On July 14 2015, the Human Rights Committee held, in Geneva, a half-day general discussion 

to begin the process of developing a general comment on Article 6 of the ICCPR. The draft was 

prepared by two members of the Committee, namely Sir. Nigel Rodley and Mr. Yuval Shany. During 

this discussion, Paragraphs  6(1) and 7 were accepted in their amended form and then provisionally 

adopted. The Human Rights Committee will now continue discussing the General Comment during its 

upcoming session in June/July 2016. 
 

 
OHCHR: an important actor 

With its mandate to promote and protect all human rights, and following the position of the General 

Assembly, the Office of the High Commissioner for Human Rights (OHCHR) advocates for the 

universal abolition of the death penalty. OHCHR defends this position for other reasons as well, 

including the fundamental nature of the right to life, the unacceptable risk of executing innocent 

people, the absence of proof that the death penalty serves as a deterrent to crime, and the 

inappropriately vengeful character of the sentence. 

OHCHR sends official communications to the relevant authorities and issues public press 

releases addressing the question of the death penalty. It also provides technical support to Member 

States, civil society organisations and other relevant stakeholders on the abolition of the death 

penalty. Likewise, OHCHR continues to advocate for the ratification of the Second Optional Protocol. 
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